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CLAIM

The plaintiffs, on behall ot the Class as described herein, claim:

ii.

111.

v,

Vi,

vii.

viil.

ix.

X1.

an order certifying this action as a class proceeding and appointing the
plaintiffs as representative plaintiffs for the Class and any appropriate sub-
class thereof;

a declaration that the defendant breached its fiduciary, statutory and common
law duties to the plaintiffs and the class through the establishment, funding,
operation, management. administration, supervision and control of the Huronia
Regional Centre (*Huronia™);

a declaration that the defendant was negligent in the establishment, funding,
operation, management, supervision and/or control of Huronia;

a declaration that the defendant is liable to the plammtitfs and the Class for the
damages caused by its breach of fiduciary, statutory and common law duties
and for its negligence in relation to the establishment, funding, operation,
management, administration, supervision and control of Huronia;

damages for negligence and breach of fiduciary duty, in the amount of $1
billion, or such other sum as this Honourable Court may find appropriate;

punitive damages in the amount of $1 billion, or such other sum as this
Honourable Court may find appropriate;

an order appointing Marilyn Dolmage and Jim Dolmage as litigation guardians
of the proposed representative plaintiffs,

pre judgment and post judgment interest pursuant to the Courss of Justice Act,
R.S.0. 1995, ¢c. C. 43, as amended;

costs of the action on a substantial indemnity basis or in amount that provides
full indemnity;

pursuant to section 26 of the Class Proceedings Act, 1992, S. 1992, c. 6, the
costs of notice and of administering the plan of distribution of the recovery in
this action, plus applicable taxes; and

such further and other relief as to this Honourable Court may seem just and
appropriate in all the circumstances.



A. THE PARTIES

2. The plaintift, Maric Slark (*Slark™), is an individual residing in the City of Toronto, in
the Province of Ontario. Slark was born on January 31, 1954 and recalls that she was admitted
to Huronia in 1961, at the age of seven (7} years old. Slark continued to reside at Huroma, as
a ward of the institution, full-ime, from 1961 through to 1970. In 1970, at sixteen (16) years
of age, Slark was placed into a group home oft the official property and ground of Huroma
and operated by Huronia but nevertheless continued to attend school and went to ODCVI and

Twin Lakes S.S.

-

3, The litigation guardian of Slark, Marilyn Dolmage (“Marilyn™), is an individual
residing in the City of Toronto, in the Province of Ontario. Marilyn’s educational credentials
include a Bachelor of Arts, Bachelors of Social Work and a Masters of Social Work. Marilyn
has worked alongside individuals with disabilities for over 40 years. Between 1968 and 1973
Marilyn was employed as a social worker at Huronia. In particular, she was assigned as

Slark’s social worker. Since that time, Marilyn and Slark have maintained their friendship.

4, The plaintiff, Patricia Seth (*Seth™), is an individual residing in the City of Toronto, in
the Province of Ontario. Seth was born on May 22, 1938 and recalls that she was admitted to
Huronia in 1964 at the age of six (6) years old. Seth continued to reside at Huronia, as a ward
of the institution, on a full-time basis between 1964 and 1974, In 1974, at sixteen (16) years
of age, Seth was placed into a group home on the official grounds and premises of Huronia.

Seth moved away from Huronia in 1979 when she was twenty-one (21} years old.

5. The litigation guardian of Seth, Jim Dolmage (“Jim™), is an individual residing in the
City of Toronto, in the Province of Ontario. Jim’s educational credentials include a Bachelor
of Arts, Bachelors of Physical Education and a Masters of Physical Education. Jim is a
retired Guidance Department Head and former Integration Action Group Board Member. fim

has known Seth for over twenty years and continues to maintain a friendship with her.

6. The defendant, Her Majesty the Queen in right of the Province of Ontario (the
“Crown™) is named in these proceedings pursuant to the provisions of the Proceedings

Against the Crown Act, R.S.0. 1990, ¢. P. 27, and the amendments thereto.
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7. At all materials times, the Crown. through and with its agents., servants and
employees, owned and was responsible tor the operatton, funding and supervision of Huronia
as a residential facility for the care and control of mentally challenged and mentally disabled
individuals and other persons in need of psychiatric care. Huronia is a Schedule [ facility

pursuant to the Developmental Services Act. R.S.0. 1990, ¢. D. 11.

8. Huronia is located in Orillia, Ontario and is under the sole jurisdiction and control of,
and is operated by, the Crown. The Crown retained and authorized servants, agents,
representatives and/or employees to operate Huronia and/or gave instructions to such
servants, agents, representatives and employees as to the manner in which the facility was to

function and operate.

9. The plaintiffs bring this action pursuant to the Class Proceedings Act, 1992 on their

own behalf and on behalf of all other persons who resided at Huronia.
10.  The proposed members of the Class are:

i.  all persons who resided at Huroma between 1876-and-2008 January 1. 1945
and March 31, 2009 who were alive as_of Aprl 21. 2007 (the "Resident
Class"); and

ii.  all parents, spouses, children and siblings of persons who resided at Huroma
between +876-and—2008 March 31. 1978 and March 31, 2009 who were alive
as of April 2007 (the "Family Class”).

B. HISTORY OF HURONIA REGIONAL CENTRE

11.  Huronia has operated from 1876 to thepresent-day March 31, 2009. Huronia houses,

and has housed since 1876, over 3.000 individuals labelled severely developmentally

challenged and delaved. The Resident Class, as people with disabilities, might be seen as a

particularly vulnerable population within society.,

12.  Individuals were either placed in Huronia by (1) family members or their principal
caregivers who voluntarily placed them to receive medical or personal care or by (1)
becoming wards of the Crown, having been legally remanded into the care of the province as

wards of the state. Individuals were placed in Huronia as a result of their mental disabilities.
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13 Huronia was intended to provide a residential program of hospital care, activity.
educational programs and adult traintng to individvals of all ages labelled mildly, moderately.

severely and profoundly disabled.

14.  Originally, Huronia was founded in 1876 as the Orillia Asylum for Idiots and was
operated under the Inspector of Asylums, Prisons and Public Charities until 1930. In 1890,
the centre was renamed the Ontario Hospital for Idiots and then the Hospital for the Feeble-
Minded in 1911. In 1936, the institution was again renamed as the Ontario Hospital Scheol to
reflect its educational component which operated under the direction of the provincial
Department of Health until 1972 when the Department became the provincial Ministry of
Health. Over time, Huronia’s catchment admuission area covered the regions of Halton, Peel,

York, Simcoe, Muskoka and Parry Sound.

15.  The Depression in the 1930°s and the aftermath of the Second World War in the
1940’s and 1950’s, created problems for Huronia. Shortages of staff and funding, coupled
with an expanding operation, led to a rapid growth in the institution’s population which added
to the overcrowding of Hurenia. Huronia quickly became a large, overcrowded, isolated and

undermaintained institution. During this time, the number of residents doubled.

16.  Huronia continued to operate under the auspices of the Ministry of Health until 1974
when the institution was transferred to the Ministry of Community and Social Services. In
1974, the Development Services Act, 1974, 5.C. 1974, c. 2, was enacted, which gave the
Ministry of Community and Social Services legislative responsibility for all government and
board-operated institutions for people with developmental disabilities. Huronia is-seheduled
for-elosureby closed on March 31, 2009 and presentlyheuses housed approximately 311

residents at that time.

17.  Every aspect of Huronia residents’ lives was dictated, controlled and provided for by
the Crown. Individuals at Huronia had virtually no control over any aspect of their lives. The
opportunities to make choices or provide any input into their daily lives were extremely
limited if not non-existent. The vulnerability of these individuals as a result of their placement

in the institution was further compounded by virtue of their being disabled.



18.  In and around 1956. Dr. Hamilton, a government agent inspector of Huromia, drew
attention o the institution’s use of restraints and seclusion techniques. For example. Dr.
Hamilton found two young boys in seclusion and isolation in Cottage A-2, both suffering
from severe degrees of prolapsed rectum and in restraining jackets. In Cottage L, Dr.
Hamilton found three women, all in seclusion, two of them for more than one (1) years,

writlen up in their records “with no indication of a time limit”.

19.  In 1960, Pierre Berton authored an article entitled, “What’s Wrong at Orillia — Out of
Sight, Out of Mind”, in which he described the overcrowding, beds jammed together from
head to head, only one lavatory to service sixty-four (64) residents and one washtub for one

hundred forty-four residents. Berton alluded to “atrocities going on™ at Huronia in his article.

20. Ultimately, Berton’s article led to a Parliamentary debate with Donald MacDonald,
Minster of Parliament for York region, calling Huronia a “hell-hole™ and asserted that the

cottages were “buildings for human storage™ and constituted “fire hazards™.

21, In 1971, the Walter B. Williston report, sponsored by the Ministry of Health, entitied
“Present Arrangements of the Care and Supervision of Mentally Retarded Persons in Ontario”
(the "Williston Report”) was released to the then Minister of Health. The Williston Report
was a scathing indictment of large institutions for the mentally handicapped in Ontario.

Williston’s findings regarding the operation of Huronia included, but were not limited to:
(1) shortages of staff and money,

(11} seriously overcrowded, 1solated and undermaintained;

(iii)  overcrowding was most apparent in wards where profoundly and seriously
disabled adults were left rocking or aimlessly walking;

(iv)  residents were organized into work gangs to perform a number of routine tasks
necessary for the operation of the institution;

) deficient staff to patient ratios, sometimes approaching thirty-percent (30%}
deficiencies below minimum industry or regulatory standards of the day;

(vi)  the antiquated buildings housing residents constituted fire hazards; and

(vil) residents were paid nothing, or minimally unrealistic and unfair wages, for
their work and labour at Huronia.



22, On a more general level with respect to the three (3) large institutions in Ontario
housing individuals labelled mentally disabled, including Huronia. the Williston Report

concluded that:

(1) in many cases, residents used lavatories without doors or toilet seats;

(i)  the remote location caused a dearth of highly irained individuals prepared to
relocate, causing a constant and insufficient number of physicians,
psychiatrists, psychologists, nurses and social workers to staff Huroma;

(in)  these institutions forced mentally disabled restdents to function far below
developmental possibilities;

(1v)  the Ontario Hospital School system was divorced from mainstream health,
education and social/family services and could not therefore adequately
establish and administer services which are responsive to community need; and

(v} a “century of failure and inhumanity in the large multi-purpose residential
hospitals for the retarded should, in itself, be enough to wamn of the inherent
weakness in the system and inspire us to look for a better solution”.

23. At the time the Williston Report was authored, the daily average resident population

of Huronia was 1.857 and the number of statt dealing directly with the residents was 653.

24, 1n 1973, a second government-sponsored report prepared by Robert Welch, Provincial
Secretary for Social Development, entitled “Community Living for the Mentally Retarded in
Ontario™ (the “Welch Report™), was released. The Welch Report focussed on the needs of
mentally disabled persons in Ontario at large, not just on Huronia residents, warning that such
persons require additional special treatment. The Welch Report determined that, not only did
mentally disabled individuals Ontario not receive the level of appropriate care required, but
that since the 1960°s, there had been little overall improvement in the actual pattern of care

received by the mentally disabled in Ontario

25, By 1976, in response to continuing complaints about the administration of Huronia
and the treatment of residents, yet another report was authored for the then Minister of
Community and Social Services. This report was entitled “Inquiry into the Management and
Operation of the Huronia Regional Centre, Orillia” and authored by Joseph Willard (the
“Willard Report™). The findings of the Willard Report regarding the administration of

Huronia were so serious and scathing that it ultimately precipitated and led to the replacement
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of the administrator of Huronia at the time. Seme of the specific recommendations regarding

Huronia contained in the Willard Report included:

(1} review of the medication being prescribed and provided to determine the extent
of the problems associated with excessive usage of psychoarmacological
agents and patient toxicity;

(i)  staff ratios be raised to present day appropriate levels;

(iii)  training programs for staff be implements given the fact that 20% of direct care
staff were not qualified as counsellors and a lack of training exasted for
counsellors being promoted to supervisory positions;

(iv)  increased supervision of residents, the Report finding that the inadequacy of
supervision was questionable and contributing to a general relaxation of
responsibility; and

(v} that the procedure for dealing with resident abuse provide for an ombudsman
function so that an independent review of abuse allegations could be assured.

26.  Accordingly, by 1976, numerous specific recommendations had been made directly to
the Crown to identify, halt, report and eliminate abuse and to provide an appropriate level of

care to Huronia residents.

27.  However, notwithstanding these recommendations, over a period of some years, no
adequate internal safeguards were put into place to prevent or report abuse of Huronia
residents and no adequate steps were taken to improve the quality of care or living at Huronia.
In the alternative, even if the Crown adopted some of the recommendations, those measures
were inadequate and failed to meet the standard of care which was applicable in the

circumstances.

28. Most notably, the Crown did not act to prevent or report the known abuse which was
occurring and being perpetrated upon Huronia residents. As the Crown knew that the
residents of Huronia were not always in a position to complain, report or be listened to, it
would have been reasonable for the Crown to establish appropriate institutional means of

quality assurance to ensure individuals resided in an inherently safe environment.

29.  During this same time, between approximately 1954 and 1989, the operation, control

and management of Hurnoia became the subject of local and national media attention.
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Through numerous publications, information regarding Huronia’s operations became well.

known. Amongst other things, those publications documented and publicized the following

incidents:

il

iv.

vi.

vil.

viii.

March 1957 a resident strangles in strait jacket, making 1t the third
investigation into the death of a patient at Huronia in one month;

January 1960: severe overcrowding and significant fire hazards cited,
inchiding an incident where a resident suffocated during a fire in one of the
buildings;

May 1960: a five year old resident died following a scutfle with another
resident; coroner’s repoit criticized the lack of organized supervision as a
contributing cause of death;

February 1974: four staff members were investigated for perpetrating various
forms of abuse on residents, resulting in two staft being discharged for
physical abuse of residents;

May 1974: two staff members previously discharged for abusive treatment of
residents were reinstated to employment at Huronia;

May 1976: two residents were stabbed and another beaten to death resulting in
murder charges;

May 1978: an individual convicted of kicking a resident in the face was
reinstated to employment at Huronia;

January 1979: Ministry plans probe into abuse at Huronia which followed an
carlier investigation by the Ontario Provincial Police:

July 1980 calls for inquiry into use of prescription drugs at Huronia followed
incident in which residents were admitted to hospital in toxic condition as a
resuli of overmedication; and

February 1989: three Ministry staff taced seventeen charges in connection with
alleged assaults on residents of Huronia over the prior year.

C. THE PLAINTIF¥FS’ EXPERIENCES AT HURONIA

(i} Marie Slark

30.  During the time when the various public recommendations and reports were published

regarding the treatment of Huroma residents and the very operation of the institution, referred
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to above, the plaintiffs were placed into Hurenia as full-time residents when they were both

minor chiidren.

31.  Slark was removed from her family at the age of seven (7) by the province of
Ontario’s Children’s Aid Service. She was first placed into foster care and then admitted to

Huronia as a ward of the institution ultimately, of the province of Ontario.

32.  Upon admission to Huronia, Slark recalls that she was first placed into Hospital “G”
and then into K3. During her early school aged years, she recalls that she was denied an

education by Huronia and the Crown due to her size,

33.  Slark repeatedly witnessed other children residing at Huronia being physically
punished for no reason and experienced staff members instructing minor residents to

physically abuse one another at the staff’s direction.

34, At the age of sixteen (16}, in 1970, Slark was placed, at the direction of the Crown and
Huronia, mto an “approved home” off the official Huronia grounds. This “approved home”
was ostensibly reviewed, investigated and pre-approved by the Crown and Huronia. [t was at
this pre-approved home, where Slark was sent by the Crown and Huronia, having been under
their exclusive care and control at the time, that she was sexually abused. Slark never told

Huronia agents about this incident for fear of being returned to Huronia.

35,  Thereafter, Slark attended public high school and Georgtan College, after moving off

Huroma’s grounds.

36.  Slark has no recollection or confirmation of ever being formally or officially

discharged from Huronia.

(11} Patricia Seth

37.  Seth recalls that she was removed from her family at the age of six (6) and placed into
the admissions unit at Huroma at which time she was immediately placed into an isolation

ward. Ultimately, Seth was placed into the Children’s Dorm and then K3 at Huronia.
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38. During her residence at Huronia, Seth was repeatedly and continuously physically
abused and punished. The physical abuse commenced upon Seth’s admission to Huroma in

1964 and centinued during her whole duration of residence there.

39.  Amongst other things, Seth was hit with a fly swatter, a rad brush and was punished
for not eating by being held upside down in ice cold water. Seth found her life at Huronia
territying and for many years, watched her fellow residents being physically beaten by staff or

by one another.

4. Seth was repeatedly and continually physically punished and beaten for “speaking
out”. Additionally, as a result of her “speaking out”, Huronta administered large doses of
inappropriate, unnecessary and dangerous drugs such as paraldehyde, largactil and placidl,
amongst other things. The administering of various drugs, such as largactil, was also done as
punishment to Seth. The ingestion of largactil has the eftect of inducing nausea and vomiting

of children.

41. At sixteen (16) years of age, Seth was placed into a group home, “operated” by
Huronia, on the grounds of the institution. Seth experienced further abuse, physical and
emotional, during her residence at the group home which was wholly operated and under the

supervision of Huronia and the Crown,

42.  Neither of Seth nor Slark were able to report the abuse they experienced due to their

fear of repercussions and the threat of increased abuse upon reporting.
D. KNOWLEDGE OF THE CROWN

43, The Crown failed to reasonably consider or act upon the knowledge or
recommendations it had been provided with by its own commissioned reports, residents,
family members of residents, and its own professional staff. Further, in addition to failing to
provide proper resident care, 1n all respects, the Crown was also aware of the abuse occurring

at Huronia yet failed to take any reasonable action to prevent it from continuing or occusring.

44.  The funding provided by the Crown was inadequate to meet the costs of operating and

maintaining Huronia and in particular, to meet the needs of the individuals who resided there.



As a result, the care provided to the resident class members and the conditions at the facility
were poor, the staff hired was unskilled or unsuitable for dealing with mentally challenged
persons and the conditions at the facihty were not suitable or appropriate for a residential

facility for people with mental disabilities.

45.  The members of the class are all of the present and past residents of Huronia.

Presently At the time of its closure in 2009, there are were approximately 311 residents of

Huronia.
E. MISTREATMENT OF RESIDENTS & CONDITIONS OF THE INSTITUTION

46,  The persons who were admitted into Huronia were typically between the ages of six
(6 and twenty-one (21) years of age. In many cases, they were forced to reside at Huronia by

representatives of the Crown.

47.  In addition to the incidents of abuse and negligent management or operation of
Huronia described supra, other examples of improper conduct on behalf of the Crown

include, but are not limited to, the following:

(1) residents were left to aimlessly walk or crawl around Huronia at times. often
without any clothing;

(it) residents were often not bathed or cleaned;

(i11)  there was intermittent or inadequate or no attempt to supervise or program
residents’ activities;

(iv)  residents were organized into work gangs to perform the routine and ordinary
tasks of running such an institution;

(v}  admissions procedures contained no opportunity for pre-admission visits and
communications between residents and family members were made difficult if
not impossible;

(vi)  serious shortage of professional staff, falling far behind, sometimes in the
nature of 30%, appropriate industry and professional standards or ratios;

(vii) total lack of personal attention or privacy given the institutional structure,
tacilities and overcrowding;



(viii)

(1x)
(x)
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wards and rooms were unnecessarily locked. creating a prison-like
environment:

lavatories facked doors and often toilet seats; and

for their physical labour in and around the institution, residents were either
paid nothing at all or were paid minimal and completely unrealistic wages in
the range of 4 cents to 8 cents per hour;

F. DUTIES OWED BY THE CROWN TO THE CLASS

48.  In breach of its duty ot care and fiduciary obligations, the Crown operated or caused to

be operated a residential facility whose residents, including the plaintiff and proposed

members of the Class, were systemically subject to abuse, mistreatment and poor living

conditions, amongst other things, caused or permutted by the Crown.

49 As a result of its sole jurisdiction over the operation of Huronia, at all material times,

the Crown owed duties to the plaintiff and to members of the proposed Class which include,

bat are not limited to:

O

(1)
(ii)

(iv)

v)

(vi)

(vii}

(viii)

adequately. properly and effectively supervising the Huronia environment and
the conduct of its employees to ensure the residents would not suffer harm;

ensuring that physical, emotional and sexual abuse would not occur;

protecting Huronia residents from any person or thing which would endanger
or be injurious to the health and well-being of any resident;

using reasonable care to ensure the safety, well-being and protection of
Huronia residents;

providing a safe environment and tn particular, one free from physical sexual
and/or psychological assault or harm:

setting or implementing standards of conduet for its employees and Huronia
residents to ensure that no employee or resident would endanger the health or
well-being of any resident or person;

providing residents a program and system through which abuse would be
recognized and/or reported;

educating residents and employees in the use of a system through which abuse
would be recognized and reported;



(1x)  pursuing and investigating complaints of physical, sexual or psychological
abuse with due diligence;

{x) taking any and all reasonable steps to prevent and end physical, sexual or
psychological abuse upen learning of a complaint;

(xi)  taking any and all reasonable steps to ensure that individuals conming into
direct contact with a Huronia resident were not in danger of abuse from other
residents or employees;

(xii) reporting conduct which is allegedly contrary to the Criminal Code of Canada
to the appropriate law enforcement agency upon learning the particulars of
such a complaint; and

(xiii) providing proper and reasonable treatment for residents upon learning that a
resident was abused.

G. FIDUCIARY RELATIONSHIP BETWEEN THE CROWN & THE CLASS

50. Furthermore, the Crown owed residents of Huroma, as individuals in its sole care and
control, a fiduciary duty which included a duty to care for and protect the residents and act in

their best interests at all material times.

51.  The Crown had a fiduciary relationship with the residents of Huronia. The Crown
created, planned, established, set up, initiated, operated, financed, supervised, controlled and

regulated Huronia during the Class Period.

52. All individuals who resided at Huronia did se as wards of the Crown, with the Crown
as their guardian, and were persons to whom the Crown owed the highest non-delegable,
fiduciary, moral, statutory and common law duties, which included, but was not limited to, the
duty to ensure that reasonable care was taken of the residents of Huronia, the duty to protect
residents while at Huronia, the duty to protect the resident Class from intentional torts
perpetrated on them while at Huronia, liability if these non-delegable and fiduciary duties
were performed negligently or tortiously and the special responsibility to ensure the safety of

the resident Class while at Huronia.
53.  Amongst other things, the Crown was solely responsible:

(i} for the administration of the Ministry of Health, the Ministry of Community
and Social Services and the Development Services Act, R.S.0. 1990, ¢. D. 11,
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as amended, and its predecessor statutes as well as any other statutes relating to
disabled persons and all Regulations promulgated under these Acts and their
predecessors during the Class Period;

(1)  for the promotion of the health, safety and well being of Class Members during
the Class Period.

(iii)  for the management, operation and administration of the Mimstry of Health
and Ministry of Community and Social Services and their predecessor
Ministries and Departments during the Class Period;

(iv}  for decisions, procedures, regulations promulgated, operations and actions
taken by the Mimstry of Health and Ministry of Community and Social
Services, their employees, servants, officers and agents and their predecessors
during the Class Period;

(v)  for the construction, operation, maintenance, ownership, financing,
administration, supervision, nspection and auditing of Huronia during the
Class Period;

(viy  for the care and supervision of all members of the resident Class while they
resided at Huronia during the Class Period and for the supply of all the
necessities of life to resident Class Members, in loco parentis, during the Class
Period:

(vity for inspection and supervision of Huronia and all activities that took place
therein during the Class Pertod and for tull and frank reporting to the Family
Class Members with respect to conditions at Huroma and all activities that
took place therein during the Class Period; and

(viii) for communication with and reporting to the Family Class with respect to the
activities and experiences of Class Members while residing at Huronia during
the Class Period.

dutyto-eare-for-and-preteet Huronta’sresidents;-a-dutyto-act-in-the residents™ best-interests
and-a-duty-to-fully-informthe legal puardians-efany-and-all factors-which-could-endanse

55. By wirtue of its quasi-parental, or in /oco parentis, responsibility for the safety, care
and control of residents, the Crown is vicariously liable for the harms perpetrated upon

residents by the Crown’s employees, representatives and agents.



and-totform-the residents puardians-of any and all factors-which-mightatfeet-or threaten the

57. At all material times, the resident class members who resided at Huronia were entirely
and exclusively within the power and control of the Crown and were subject to the unilateral
exercise of the Crown’'s power or discretion. By virtue of the relationship between the
mentally challenged residents and the Crown, being one of trust, reliance and dependence, by
the residents, the Crown owed a fiduciary obligation to ensure that the residents of the facility
were treated respectfully, fairly, safely and in all ways consistent with the obligations of a

party standing in loco parentis to an individual under his or her care or control.

58. At all matenal times, the Crown owed a fiduciary duty to the residents at Huronia to
act in the best interests of those individuals and to protect them from any abuse, including but

not limited to, mental, emotional, physical, sexual or otherwise.

59.  The individuals who resided at Huronia were entitled to rely and did rely upon the
Crown to their detriment to fulfill their fiduciary obligations, the particulars of which inciude,

but are not limited to:

(i) the Crown failed to report injurtes sustained by residents of Huroma;
(i)  the Crown failed to provide adequate medical care for residents;

(i)  the Crown forced residents to work on the premises without proper, adequate
or appropriate compensation to those residents for their labour;

(iv)  the Crown failed to report allegations of sexual abuse and, moreover, often
punished those residents who came forward with such claims;

(v)  the Crown failed to properly screen applicants for positions which they were
hired for at Huronia:

(vi) the Crown hired caregivers and others to work at Huronita who were not
qualified to reach or to meet the needs of the individuals under their care and
supervision;



(vit} the Crown failed to properly supervise the administration and activities of
Huronia;

(viii) the Crown failed to provide adequate tinancial resources or support to properly
maintain the Huronia facilities or to care and provide for its residents;

(ix) the Crown failed to respond adequately, or at all, to compiaints or
recommendations which were made concerning Huroma, both with respect to
its condition and the treatment of residents;

(x) the Crown created, permitted and fostered an atmosphere of fear an
intimidation:

(xi)  the Crown failed to safeguard the physical and emotional needs of the Resident
Class:

(xily the Crown permitied unhealthy and inappropriate punishments to be
perpetrated against the Resident Class; and

(xii) the Crown permitted an atmosphere that threatened the Resident Class with
severe physical punishments, including violence.

60.  The residents of Huronia, their-legal-guardians-and—family—members, had areasonable

expectation that the Crown would act in their best interests with respect to their care and the

existence and operation of Huronia by virtue of the following:

(1)

(ii)

(iii)
(iv)
(v)

(vi)

(vi1)

(viii)

the historic duties of the Crown to individuals deemed mentally incompetent or
developmentally challenged;

the unilateral assumption of responsibility for the care of the class members
and similarly situated persons by the Crown,;

the involvement of the Crown in the initial establishment of Huronia;
the long standing dependence of Huronia residents on the Crown;

the nature and severity of the mental and physical disabilities experienced by
Huronia residents;

the fact that the Huronia environment was itself further disabling to these
individuals, physically, emotionally and psychologically.

the vulnerallity of Huroma residents as a result of their range of disabilities;

the involuntary nature of the relationship between Huronia residents and the
Crown,
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61.  The Crown knew. or ought to have known. that as a consequence of its operation, care
and control of Huronia, that residents of Huronia would sufter both immediate and long-term

mental, emotional, psychelogical and physical harm.
H. DAMAGES SUFFERED BY THE CLASS

62.  The Crown knew, or ought to have known, that as a consequence of its negligent
operation of Huronia and mistreatment of the Resident Class, that those individuals would
suffer significant mental, emotional, psychological and spiritual harm which would adversely

aftect their relationships with their families and the community at large.

63.  Members of the Resident Class were physically, mentally, emotionally and spiritually
traumatized by their experiences arising from their residence at Huronia. As a result of the
negligence and breach of fiduciary duty of the Crown and its failure to provide proper and
adequate care or supervision, the Resident Class members suftered and continue to suffer

damages which include, but are not limited to the following:
(1) emotional, physical and psychological abuse;
(il)  exacerbation of mental disability and deprivation of healing opportunities;
(ii1)  mmpairment of mental and emotional health and well-being;

(iv)  an impaired ability to trust other persons;

(v} a further impaired ability to participate in normal family affairs and
relationships;

(vi}  alienation from family members;

(vil} depression, anxiety, emotional distress and mental anguish;
(vii1} pain and suffering;

(ix)  aloss of self-esteem and feelings o humiliation and degradation;

(x}  animpaired ability to obtain and sustain employment, resulting either in lost or
reduced income and ongoing loss of income;

(xi)  an impaired ability to deal with persons in positions of authority;

(xii)  an impaired ability to trust other individuals or to sustain relationships;



(xi1)  a sense of 1solation and separateness from their community:
(xiv) arequirement tor medical or psychological treatment and counselting;

(xv) an impaired ability to enjoy and participate 1n recreational, social and
employment activities;

(xv1) loss of friendship and companionship;
(xvil) sexual disorientation; and
(xviii) the loss of general enjoyment of life.

64. At all materials times, the Crown has known, or ought to have known, particularly
since 1970, and continues to know, that ongoing delay in failing to rectify the institutional
failures would continue to aggravate and contribute to the Resident Class members” injuries

and damages.

65.  As aresult of the injuries referred to supra, the Resident Class members have required
and will continue to require further medical treatment, rehabilitation, counselling and other
care. The plaintiffs and other Resident Class members, or many of them, will require future
medical care and/or rehabilitative treatment, or have already required such services, as a result
of the Crown’s conduct for which they claim complete indemnity, compensation and payment

from the Crown for such services.

66. Members of the Family Class have suffered, and continue to suffer, loss of care,
guidance and companionship which arises directly, or indirectly, from the physical, mental
and emotional trauma sustained directly, or indirectly, by the Resident Class who resided at
Huronia. The harm suffered by the Family Class was reasonably foreseeable and was caused

by the conduct of the Crown and its agents for whom they are in law responsible.

67.  The plaintiffs plead that the Crown is strictly liable in tort for the damages set out
above as the Crown was aware that residents of Huroma were being physically, emotionally
and psychologically abused but permitted the abuse to occur. Further, the Crown is strictly
liable in tort for the damages enumerated herein as the Crown was aware that 1ts operation,
management and control of Huronia was in breach of all mental health industry standards and

it breach of the duties it owed to the Class Members.



I. PUNITIVE DAMAGES

68.  The high handed and callous conduct of the Crown warrants the condemnation of this
Honourable Court. The Crown conducted its affairs with wanton and callous disregard for the
class members' interests, safety and well-being. In all the circumstances, the Crown breached.

and continues to breach, its fiduciary duty and duty of good faith owed to Huronia residents.

69.  Over a long pericd of time, the plaintiffs and the Resident Class members were treated
in a manner that could only result in aggravated and increased mental stress and anxiety for
vulnerable persons already suffering from some degree of mental disability, The anxiety,
depression and sub-standard conditions to which the plaintiffs and Resident Class members

were exposed to has grossly violated their rights and severely altered the paths of their lives.

70.  In these circumstances, the plaintiffs and the Class Members request aggravated and
punitive damages to demonstrate to other institutions that such wilfully irresponsible and
tortious behaviour will not be tolerated and will act as a deterrence to other institutions in
Canada who are in the position of acting as care-givers to likewise vulnerable populations of
individuals with disabilities. These individuals, by virtue of both disability and of social and

institutional structures, are among the most vulnerable in Canadian Society.
71.  Notice of this action was provided to Her Majesty, the Crown, on October 14, 2008,
72.  This action is commenced pursuant to the Class Proceedings Act, 1992.

73.  The trial of the action should take place in the city of Toronto, in the Province of

Ontario.
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KOSKIE MINSKY LLP
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